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CONSENT ORDER FOR INJUNCTIVE RELIEF AND CIVIL PENALTIES
AND FINAL JUDGMENT ENTRY

The State of Ohio, by its Attorney General (“Plaimtiff"/“the State”) and at the written
request of the Director of the Ohio Environmental Protection Agency, has filed a Complaint
seeking injunctive relief and civil penalties against Defendants AK Stee] Corporation and AK
Steel Holding Corporation for violations of Ohiv’s air poliution laws under R.C. Chapter 3704,
the rules adopted thereunder, and their Title V air pollution permits goncerning Defendants” iron
and steel manufacturing facility located at 1801 Crawford Street, Middletown, Butler County,
{thic 45043, Plaintiff and Defendants have consented to the entry of this Order.

Therefore, without trial, admission, or determination of any issue of fact or law and with
the consent of the Parties hereto, it is ORDERED, ADJUDGED, AND DECREED:

1. DEFINITIONS
L As used in this Order, the following terms are defined:
a  “Defendants” mean AK Steel Corporation and AK Steel Holding Corporation

{collectively “AK Steal”)
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b “Director” means the Director of the Ohio Environmental Protection Agency
¢*‘Ohio EPA™) or his designee(s), which includes, but is not limited to, the
Sonthwest Ohio Alr Quality Agency (PSWOAQA™), a contractual agent of Ohio
EPRA, pursuant to RO, 3704111 and 3704112,

o Emissions units are described in Permit to Operate PO105157 and defined s
follows:

(. “Coke ovens” means the 76-oven coke battery that produces coke and
various coke hyproducts, identified by emissions unit sumber B918;

ii. “Coke oven quench tower” means the tower that guenches the hot coke,
identified by emissions unit PO43,

G, “Rlast furnace” means the fumace that produces hot metal, idemified
by emissions unit PH25;

iv. “Basic oxygen furnaces” mean the two basic oxygen furnaces that
produce molten steel, identified by emissions units P20 and PO27.

4. “Facility” refers to Defendants” iron and steel production facility located at 1801
Crawford Street, Middletown, Butler County, Ohio 43043,

g “Order” refers w this Consent Order,

f “Operation and Maintenance Plan” means the plans required by 40 CFR
£3.7800(b) for emisstons units PY23, PO26, and P927 and 40 CFR 63.7300
{0)¥&{c) for emissions unit B8,

g. “Parties” mean Plaintiff, the State of Ohio, and Defendants.

b “Permit” and “Title V Permit” mean the Permit to Operate POI05157 ssued by
Ohic FPA to Defendants for the Facility, with an effective date of October 10,
2017,

i “Person” means an individual, public or private corporation, business trust. estate,

trust, partnership, association, federal government oF any agemcy thereof,

mumicipal corporation or any agency theren, political subdivision or any agency

j2N)
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thereof, public agency, intersiate body created by compact, any other entity, and
other officers, agents, employees, attorseys, and/or those in active concert or
participation with any of them.

i “Preventative Maintenance and Malfunction Abatement Plan™ means the plan
Defendants developed on August 23, 2013 pursuant to Ohio Adm.Code 3745-15-
06{D.

k. “State” means Plaintiff, the State of QOhio, including the Director, Ohio
Environmental Protection Agency, or the Ohio Attorney General on behalf of the
State, or any State entity.

L “Written” or “writing” means a paper copy or & saved, stored, or transmitied
electronic copy.

m. “Work Practice Plan” means the plan required by 40 CFR 63.306(a) for emissions
unit BO1E,

{1 JURISDICTION AND VENUE

2 The Court has jurisdiction over the Parties and the subject matter of this action under

R.C.2307.382 and R.C. 370406, The Complaint swtes a claim upon which relief can be

granted. Venue is proper in this Court. Defendants shall not challenge the Court’s jurisdiction o

enter or enforce this Consent Order,

iil. PARTIES BOUND
3 Defendants are Delawars companies, registered as foreign corporations in Ohio
Defendant AK Steel Corporation is a wholly owned subsidiary of Defendant AK Steel Holding

Corporalion.

[




EPA-R5-2019-005107_0000300

4. This Order shall apply to and be binding only upon Defendants, and, to the extent
consistent with Civ., B, 63(D), on thelr agenls, officers, smplovess, contraciors, assigns,
successors in interest, emd those persons acting in concert, privity, or participation with
Defendants who receive actual notive of this Order whether by personal service, by public record
filed in the county land record, or otherwise. Defendants shall provide a copy of this Consent
Order 1o any successor in interest and 1o each key employee, consultant, or contractor employed
to perform work referenced berein
5 This Consent Order s in settlerment and compromise of disputed claims, and nothing in
this Consent Order is to be construed as an admission of any facts or liability.
6. If insolvency, bankruptey, or other fatlure occurs, Defendants must pay the remaining
unpaid balance of the wtal civil penalty.
IV. SATISFACTION OF LAWSUIT AND RESERVATION OF RIGHTS

7. Plaineiff alleges in #ts Complaint that Defendants are responsible for violations of the mr
pollution control laws of the State under R.C. Chapter 3704, Compliance with this Consent
Order shall constitute fall satisfaction of any civil Hability of Defendants o Plaintff for the
claims alleged in Plaintitts Complaing.
8. Nothing in this Comsent Order shall Hmit the authority of the Swte to

g Seek any legal or cquitable relief or civil penalties from Defendants or any other

appropriate person for any claims or violations not alleged in the Complag;
b. Seek any legal or equitable relief or civil penalties from Defendants or any other
appropriate person for claims, conditions, or violations that arise after the entry of

this Consent Order;
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. Enforce this Consent Order through a contempt action or otherwise seek relief for
violations of this Consent Order; and/or
4. Take any future action against any appropriate person, wnclading Defendants, to

eliminate or mitigate conditions at the Facility that may threaten public health or

welfare or to the environment.
. This Consent Order does not waive, abridge, settle, compromise, or otherwise impact any
other claims i law or equity that the State may have against Defendants.
0. Except for the signatories to the Consent Order, nothing wn this Consent Order shall
constitute or be construed as satisfaction of civil Hability, a covenam not to sue, and/or a release
regarding the claims alleged against any person not a signatory 10 this Consent Order for any
Hability such non-signatory may have arising out of matiers alleged m the Complaint. The State
also specifically reserves its right to sue any entity that is not a signatory 10 this Congent Order.
it This Consent Order is not a permil, or & modification of any permut, under any federal,
State, or local laws or regulations. Nothing in this Consent Order shall relieve Defendants of the
obligation to comply with applicable federal, state, or local statutes, regulations, rules, of
ordinances, and Defendants’ compliance with this Consent Order shall be no defense to any
action comumenced pursuant 1o any such laws, regulations, or permits, except as set forth herem,
12.  Nothing herein shall restrict the right of Defendants 10 raise any administrative, legal, or
equitable defense with respect to such further actions reserved by the State in this Section.
However, with respect to the actions reserved by the State in this Section, Defendants shall not
assert andfor maintain, any defense or claim of warver, rey judicata, collateral estoppel, issue

preclusion, claim splitting, or other defenses based on any contention that Plaintiff's claims in
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any subsequent judicial or adwministrative proceeding could or should have been brought in tus
CHEE
13, This Consent Order shall not be construed to create rights in, of grant any cause of action
to, any third party, nol a party to this Consent Order.
Y, PERMANENT INJUNCTION
14, Defendants are ordered and permanently enjoined o comply fully with R.C. Chapler
3704, the rules adopted, and permits issued thereunder.
15, Tiefendants are ordered and enjoined to do the following:
4 Defendants shall install anti-slopping oxygen lance technology at basic

oxygen furnaces P926 and PY27 within 60 days of entry of this Consent

Order. Defendants shall commission and mne the anti-slopping oxygen

lance technology within one year of installation. Mo later than 180 days

after completion of the commissioning and tuping of the anti-slopping

oxygen lance technology, AK Steel shall prepare and submit to Chio EPA

an engineering report on the effectiveness of the anti-slopping oxygen

lance in minimizing uncontrolled particulate emissions over the first year

of its operation. Upon acceptance of the report by Ohio EPA, Defendants

shall, if necessary, update the Operation and Maintenance Plan required by

40 CFR 63.7800(b) for P926 and P927 to reflect the findings noted in the

engincering repotl.

b, Defendants shall hire an independent third-party engineering firm,
approved by Ohio EPA, to conduct an engineering analysis of the set

points of the tap and charge huod dampers a bhasic oxygen fumaces P26

0
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and P927 to optimize control of the particulate emissions during blowing
operations. This analysis shall be submitted within 180 days of entry of
this Consent Order. Upon acceptance of the analysis by Ohio EPA,
Defendants shall, if necessary, update the Operation and Maintenance Plan
required by 40 CFR 63.7800(b) for PU26 and P927 o reflect the new sst
point parameters for the tap and charge hood dampers.

Within 30 days of entry of this Consent Order and continuing until
Defendants implement the video camers evaluations in Paragraph 154,
Defendants shall conduct certified visible emissions observations of the
roof of the basic oxygen furnaces (BOF) P926 and P927 using Method 9,
for a minimum of two hours per week. The observations must include two
complete heats. The emissinns observations must be recorded as they are
made, with observations recorded at fifieen second intervals. If any
exncesdance of visible smission standards is observed at the BOF rool
Defendants shall conduct a root cause investigation into the cause of the
exceedance.  This root cause analysis shall include recommended
corrective actions to minimize roof emissions. Defendants shall submit, in
writing, quarterly reports within thirty days afler the end of each calendar
quarter {i.e., March 31, June 30, September 30, and December i1y Ohio
EPA identifying the results of any required rool cause investigations.
Upon acceptance of the analysis by Ohio EPA, Defendants shall, f
necessary, update the Operation and Maintenance Plan required by 40

CFR 63.7800(b} for P926 and PO27.
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4. Within 120 days of entry of this Consent Order and continuing for 18
months, Defendants shall install a high-defimition camera capable of
recording video of particulate emissions from the BOF roof. Defendants
shall thereafter video record 6 hours of BOF roof emissions daily unless
sechnical circumstances beyond the reasonable control of Defendants
prevent recording, On a weekly basts, Defendants shall evaluate the video
for each day and based on its reasonable engineering judgment, determing
whether any particulate emissions wdentified on the video could have had
the potential to result in an exceedance of an applicable opscity hmit from
the BOF roof (an “Emissions Event”). Delendants shall maintain a record
identifying that it has reviewed the video for a particular day, and who
conducted the review. For each Emissions Event, Defendants shall record
the date, time and description of the event. Defendants shall analyze the
root cause of any Emissions Event. Defendants shall maintain the video
of each day for 30 days, and make it available for review at the Facility by
Ohio EPA and SWOAQA upon request.  Defendants shall submit, in
writing, quarterly reports within thirty days after the end of each calendar
quarter {i.e., March 31, June 30, September 30, and December 31} of each
calendar year 1o Ohio EPA identifying the date, time and desoription of
each Emissions Bvent, and the results of any required root cause
investigations. Upon scceptance of the analysis by Qhio EPA, Defendants
shall, if necessary, update the Operation and Maintenance Plan required by

40 CFR 63.7800(b} for PO26 and P927.
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e Within 30 days of entry of this Consent Order and continuing for one year
thereafier, Defendants shall analyze the root cause of any burden ships for
hiast fornace PY23 when there are more than four burden ships m any
rolling 30-day period that exceed the Title V permit emissions limit of
73.8 pounds of particulate emissions per hour from the bleeder valve
stacks. This root cause analysis shall include, if applicable, recommended
corrective actions to minimize burden shps, Defendants shall submit, in
writing, quarterly reports within thirty days after the end of each calendar
quarter {i.e., March 31, June 30, September 30, and December 31} to Ohio
EPA identifying the results of any required rool cause investigations.
Dpon acceptance of the analysis by Ohic EPA, Defendants shall, of
necessary, update the Prevenlative Maintenance and Malfunction
Abatement Plan tor P9235 with the identified corrective action.

£ Defendants shall comply with the Risk and Techoology Review
amendments for the Coke Ovens: Pushing, Quenching and Battery Stacks:
National Emission Standards for Huzerdous Alr Pollutants (40 CFR Part
63 Subpart CCCCC) and the Integrated Iron and Steel Manufacturing:
National Fmission Standards for Hazardous Air Pollutants (40 CFR Part
63 Subpart FFFFF} upon final promulgation and effectiveness,

g, Within 45 days of entry of this Consent Order and continuing for two
years thereafter, Defendants shall implement and maintain a molor vehicle
and home exterior cleaning program for the residents of Middistown and

Monroe, Ohio living near the facility that shall inchude, at 2 minimum:

4
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i Washing of any motor vehicle owned, leased or rented by
residents living nesr the facility, which motor vehicle, upon
imspection, is determined to be affecied by the deposition of
particulate matter, as defined by Ohio AdmCode 3745-17-
O1{BY13Y, as a resub of Defendants’ operation of sources B918,
PO43, PO2E, PRIG, andfor PU27. Upon roguest by a resident as
provided in Exhibit A, Defendants are enjoined and ordered to
provide the resident, within a reasonable time, either one of the
following at Defendants” sole discretion: (1) & voucher or coupon
for a free wash from 3 third party or (2} full monetary
reimbursement for wash services rendered upon proof of payment,

. Anrmal power washing of the extenor of any house owned,
leased or rented by residents Hving near the facility, which house,
upon inspection, is determined o be affected by the deposition of
particulale matter, as defined by Ohio Adm. Code 3745-17-
OHBY13), as a result of Defendants’ operation of sources B91E,
P43, P23, PU26, and/or P927. Upon request by an owner a3
provided in Exhibit A, Defendants are enjoined and ordered 1w
provide the resident, within 2 reasonable time, either one of the
following at Defendants’ sole discretion: {1} the wash service
directly, (2} a voucher or coupon for a free wash from a third party,
or {3} full monetary reimbursement for wash servivces rendered
upon proof of pavment,

iii. Defendants shall subrait, in writing, quanterly reporis within
sixty days after the end of each calendar guarter {(i.e., March 31,
Fune 30, September 30, and December 31} of each calendar your 10
Ohio EPA. The first report due from Defendants s for the quarter
ending 120 days after enry of the Consent Order. Each report
shall include the number of reguests fled, the dale(s) of each
request, Defendants determination of whether or not each request is
justified, a description of how Defendants reached thewr gonclusion,
the amount paid or services rendered for each justified request, the
time it took for Defendants o first respond and 1o resolve each
request and the total of all money paid out during the quarter. A
written repurt is required even for the periods during which no
siatms were filed.

tv. Defendants shall immedistely commence and conlinue a
complaint response system  with defined corrective  action
procedures and having the minimum eclements as set forth
Fxhibit A 1o this Consent Order. The parties acknowledge that the
somplaint response system described in Exhibit A may be subject
1o modifications from time-to-time due to presently unforeseen
goncerns. Defendants agree 1o meet with Ohio EPA as necessary,

0
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by telephone conference or otherwise, v discuss any concems that
may be identified by Ohio EPA or SWOAQA. Any modificadons
to the complaint response sysiem may be subject v input from
Chio EPA or SWOAQA and shall be subject to the written mutaal
consent of the parties, which mutual consent shall in good faith not
be unressonably withheld by etther party.  Defondants agree 10
make agreed modifications promptly. I the parties do not
mutually comsent © modify the complaing response system within
five {5} days after either party is notified of the other pany's
concern about the system, then either party may petition this Court
to review the complaint response system to determine whether the
system provides reasonably prompt and effective service
affected residents with legitimate concerns, and o order
Defendants o modify the complaint response system as the Court
in its discretion believes 18 necessary o achieve such service,

v, Defendants shsll, within fHve days afier making such
determination, notify a resident in writing of any determination that
Drefendants are not going to wash, give a voucher or coupon, or
reimburse in accordasce with Paragraph 15.g In response i a
resident's request,

i Defendants shall hire an independent third party contractor, approvad by
Ohio EPA, to perform an engineering assessment on coke oven B918 and
coke oven guench fower PO43 At 3 mimimum this assessment shali
include:

i Aninspection of all coke oven doors 1o ensure their proper §it, seal,
and physical condition;

it. An inspection of all topside port lids/charging hole hids to ensure
their proper it sesl, and physical condition;

i An inspection of the offiake systems/piping 1o ensure adequale air
flow to collect emissions and an inspection I ensure the offiske
system/piping are free of blockages;

iv. Aninspection and analysis of the coke oven quench tower PD43, us
baffles, and the current guench tower cleaning and maintenance
plan;

v, Condust 10-days of vizible emission evaluations (Methods 303 and
Method 9) for each visible enussion limitations specified in the
Facility’s Title V Operating Permit for BS1S,

il




EPA-R5-2019-005107_0000300

Defendunts shall hire the independent third party contractor for this project

within 100 days of entry of the Consent Order. The 10-day visible

emission evaluation shall be complete and submitted to Ohio EPA within

180 days of entry of the Consent Order. The final results of the

engincering assessment shall be submitted to Ohio EFA within 363 days of

entry of the Consent Order. This engineering analysis shall include a plan

of corrective actions, if applicable, to minimize emissions from B8 and

P43, Upon acceptance of the plan by Chio EPA, Defendants shall, if

necessary, update the Wuork Practice Plan and the Operation and

Maintenance Plans requirsd by 40 CFR 63.306(s) and 40 CFR 63.7300

(b¥&{e) for B918 and P043 10 reflect any changes in operation identified w

the engineering assessment,

VI CIVIL PENALTY

16.  Under R.C. 3704.06(C), Defendants are ordered and enjoined to pay a ¢ivil penalty of
one hundred and fifty thousand dollars ($150,000.00), subject to the provisions set forth in
Paragraphs 17 through 18, Full payment shall be made within thirty (30} days of entry of this
Consent Crder, Such payment shall be made by delivering to Scout Hainer, Paralegal, or his
successor, Office of the Attorney General, 30 E. Broad St 25th Floor, Columbus, Ohio 43215, 1
cortified check in the amount of $50,000 payable to the order of “Treasurer, Sitate of Ohio” and
by delivering to Kerri Castlen, Southwest Ohio Alr Quality Agency, 250 William Howard Talt
Rd, Cincinnati Ohio, 45219 a certified check in the amount of $100,000 payable to the order of

“Treasurer of Hamilton County.”
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17.  If full payment is not paid as required in Paragraph 16 above, the remaining unpaid
balance plus applicable interest under RC. 131.02(D), less any amount already paid under this
Order, shall become immediately due and owing. Any delinquent payments shall accrue interest
at the maximum statutory rate under R.C. 5703.47 caleulated from the Effective Date of this
Order.
18, The Siate reserves the right to file a certificate of judgment lien against Defendanis for
the remaining unpaid balance of the total civil penalty, plus applicable interest per Paragraph 17
above, if the full payment is not paid as required in Paragraph 16 sbove. Defendants shall not be
permitied to claim a force majeure as an excuse {or any untimely payment or partial payment of
an amount less than that specified in Paragraph 16,
19, If any Defendant files for bankruptcy, the State of Ohio reserves the night w file a
certificate of judgment Hen against the other, non-filing Defendant, for the remaining uvopaid
balance of the total civil penalty, plus apphicable statutory interest.
Vil STIPULATED PENALTIES

20, I Defendants fail o comply with any of the requirements of Paragraph 15 of this Order,
Defendants shall immediately and automatically be lLiable for and shall pay supulated penalties
under the following schedule:

a. Defendants shall pay two hundred and fifty dollars ($250.00) per day for sach

day any requirement of this Consent Grder is violated, up 10 the first thirty
{303 days of violatiow;
b. For each day any requircment of this Consent Order i3 violated between thirty

{30) days and ninety {90} days of viclation, Defendants shall pay five hundred
dollars (3500.00) per day;

¢. For each day any requirement of this Consent Order is viclated grester than

{90) days of viclation, Defendams shall pay seven hundred dollars (3700.00)
per day.

i3
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21, Stipulated penalties due under this Consent Order shall be immediately due and owing
without written demand by the State and shall be paid by certified check or money order, payable
to “Treasurer, State of Chio” and delivered o Scott Hainer or his successor, Paralegal, at the
Office of the Uhio Attorney General, Environmental Enforcement Section, 30 East Broad Street,
25th Floor, Colombus, Obio 432135,
22, Defendants’ payment and Plaimiff’s acceptance of such stipulated penalties under this
Seetion shall not bo construed to Hmit Plaintiff's authority, without exception, to seek: D)
additional relief under R.C. Chapter 3704, including civil penalties under R.C, 3704.06; 2]
judicial enforcement of this Order for the same violations for which a stipulated penalty was
paid; or 3) additional civil, criminal, or administrative sanctions or remedies for vielations of
applicable laws or rules.
VI FACIHLITY ACCESS

23, As of the date of entry of this Consent Order, Ohio EPA and its representatives and
contraciors shall have access at reasonable times to the Facility, and shall have access o any
other property controlled by or available to Defendants to which access is necessary 10 effectuats
the actions required by this Consent Order. Access shall be allowed for the purposes of
conducting activities related to this Consent Order including but not limited o

A Monitoring the work or any other activities taking place at the Facility;

b Verifying any dat or information submitted to Chio BPA;

Conducting investigations relating 1o violations at or near the Facility,

3

4. Obtaining samples;
e Assessing the need for, planning, or implementing adduional response

aptions at ornear the Facility;

i4
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£ Inspecting and copying records, oporating logs, conpracts or other
documents maintained or generated by Defendants or their agents,
consistent with this Consent Ovrder and applicable law; or

2. Assessing Defendants’ compliance with this Consent Order,
24, Nothing in this Consent Order shall be construed to limit the statory authority of the
Diirector or his authorized representatives 1o enter at reasouable times upeon the Facility or any
other private or public property, real or personal, to inspect or investigate, obtain samples and
examine or copy any records to determine corspliance with R.C. Chapter 3704,

1%,  SUBMITTAL REQUIREMERT
25, Unless otherwise specified in this Order, all notices, designs, evaluations, plans andfor
sther documents of any kind that are required w0 be submitted to Ohio EPA pursuant to this
Order shall be sent 100 ATTN: Brad Miller (brad miller@hamilton-co.otg), or s successor,
Assistant Director, Southwest Ohic Air Quality Agency, 250 William Howard Taft Road,
Cincinnati, Ohio 45219; and ATTN: Jim Kavalec (James kavalec@epa.ohio.gov), or his
successor, Enforcement Program Manager, Division of Air Pollution Control, Central Offsce,
Ohio Environmenta! Protection Agency, 50 W. Town 8t, Suite 700, P.O. Box 1045, Columbus,
Chio 43216,
%X, COMPLIANCE NOT DEPENDENT ON GRANTS OR LOANS

2%, Performance of the terms of this Consent Order by Defendants is not conditioned on the
receipt of any private, federal or state grants, loans, and/or funds. In addition, Defendams’
performance is not excused by failing to obtain, or any shortfall of, any private, fderal or state

grants, loans and/or funds or by the processing of any applications fir the same.
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Xi. EFFECT OF CONBENRT ORDER
37 This Consent Order does not constitute authorization or approval of the sonsiruchong,
installation, modification, or operation of any air contaminant S0urce, sOUTCe Operation, oF any
building, structure, facility, facility component, speration, installation, disposal or storage site,
other physical facility, or real or personal property that emits or may ernit any air pollotant or
air contaminant not previously approved by Ohio EPA, under the Clean Alr Act, or by 3
permitting suthority or its delegates.  Approval for any such construction, installation,
modification, or operation shall be by permit issued by Ohio EPA or other such permits 4s may
be required by applicable federal, state, or local laws, rules, or regulations.
XIL MODIFICATION
7%, No modification shall be made to this Consent Order without the wntten agreement of the
Parties and the Court.
XJil. POTENTIAL FORCE MAJEURE
79, With respect to the operation of Section VH {Stipulated Penalties) and mn any acuon by
Plaintiff to enforce any of the provisions of this Consent Order, except for any provision in
Section VI (Civil Penalty) above, Defendants may raise that they are entitled (o & defense that
their conduct was caused by reasons entirely beyond their control such as, by way of example
and not limitations, acts of God, strikes, acts of war or oivil disturbances, While Plaintiff does
not agree that such a defense exists, it is, however, hereby agreed upon by Defendants and
Plaintiff that it is premature at this time to raise and adjudicate the existence of such a defense
and that the appropriate point at which to adjudicate the existence of such a defense 13 at the ame
that an enforcement or collection action, if any, i3 commenced by the Plaintiff. At that tme,
Defendants will bear the burden of proving that any delay was or will be caused by

circumstances entirely bevond the conwrol of Defendants. Unanticipated or increased costs

16
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associated with the implementation of any action required by this Consent Order, or changed
financial circumstances, shall not constitute circumstances entirely beyond the control of
Diefendants or serve as a basis for an extension of time under this Consent Order.
30, Defendants shall be prohibited from raising any {oroe majeure defense if Defendants fail
o notify Ohio EPA in wriling as set forth in this Paragraph 30 of the reasons upon which the
purported defense is based. Defendants shall provide such written notice 1o Ohic EPA within
fourteen {14} days from when Defendants knew, or by the exercise of due diligence should have
discovered such rﬁa;ﬁﬂﬂﬁ? desenibing in detail the anticipated length of delay, the precise cause or
causes of delay, the measures taken and 1o be taken by the Defendants 1o prevent or minimize the
delay, and the timetable by which measures will be implemented. Defondants will adopt all
reasonable measures 10 avoid or mummize such delay. It shall be the option of Plaintiff
construe the failure to provide timely notice as a walver of Defendants’ right to request an
extension of #s obligations under this Consent Order based on such incident. An extension of
one date based on a particular incident dogs not mean that Defendants qualify for an extension of
a subsequent date or dates. Defendants must make an individual showing of proof regarding
sach increrental step or other requirement for which an extension is sought,

XL MISCELLANEOUS
31 Any accepiance by the State of any payment, document, or other work due subsequent
1o the Hme that the obligation is due under this Consent Order shall not relieve Defendants Fom
the obligations created by this Consent Ovder,
32, Defendants shall informs Ohio EPA of any change in thelr Registerod Agents” addresses
amnd business addresses or telephons numbers, or the cessation of the business that 1s the subject

of this action.

17
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XIV. RETENTION OF JURISDICTION

33 This Court shall retain jurisdiction for the purpose of administering and enforcing this
Consent Order. Termination of any or all of the provisions of this Consent Order may be granied
gpon a joint motion of the parties.
34, Defendants may move 1o erminate this Consent Order pursuant to Ohio Rule of
Cevil Procedure Rule 80{B). provided that ol of the following are satisfled:

a. The motion is filed no earlier than two vears after Defendant has

completed all the tasks speeified in Section V of this Congent Order;
b Defendants have paid alf stipulated penalties that may be due and owing under

this Consent OUrder;

%

Defendants have paid all parts of the civil penally, interest, and/or costs that are
due and owing under this Consent Order;

d. Defendants have substantially complied with RC. 3704, the rules adopted

thersunder, and Section V of this Consent Order for two consecutive vears,

Plaintiff takes no position with regard 1o such motion at this time and reserves its right to
oppose the motion,

AY. ENTRY OF CONSENT ORDER AND FINAL JUDGMENT BY CLERK
35.  Under Rule 58 of the Ohio Rules of Civil Procedure, upon signing this Consent Order by
the Court, the Clerk is direvted (o enter it upon the journal. Within three (3) days of entering the
judgment upon the jowmnal, the Clerk 15 directed to serve upon all Parties notice of the judgment
and its date of entry upon the journal i the manner prescribed by Civ.R. 5(B) and note the
service in the appearance docker. The failuse of the Clerk 1o serve notice does not affect the

validity or effectiveness of this Congent Order,

ig
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X¥1, EFFECTIVE DATE
36, This Consent Order shall be effectivi upon the date of its entry by the Court.
XVIL COURT COSTS
37, Defendants are ordered to pay all court costs of this action.
¥VIL AUTHORITY TO ENTER INTO THE CONSENT ORDER

38 Bach signatory represents and warrants he or she has been duly authorized 1o sign this
document and is fully authorized to agree o its terms and conditions, and, in the case of a person
signing on behalf of a corporate entity, may so legally bind the corporute entity 1o all terms and

conditions in this document,

ITISRO |

J EEBG%/’ DATE

s,

1%




APPROVED AND AGREED TO BY:

MICHATZL DeWINE
OHIO ATTORNEY GENERAL

?/\ 7o

HEWING {@@agaz}

RO ¥, SIMMONS Wy
&ss;stam Attorneys General
Environmental Enforcement Section
30 East Brosd SBtreet, 25th Floor
Columbus, Ohlo 43215
Telephone: {614) 466-2766
Facgimile: (514)644-1926

Elizabeth Ewing@ChicAtomeyensral.gov
Cameron.Simmons@ohicatiorneygensral gov

Attorney for Plointiff, State of Ohic
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AK STEEL C{}RPGRATEG“@ and AK

Vibel President, General Counsel &
Corporate Secretary

AK Steel Corporation

9237 Cenire Pointe Dr,

Wast Chester, Dhio 45069
Telephons: {5131 423-265%

= N L\}@m

‘STEVE?@ B, WESLOH (0065513
THADDEUS 1. DRISCOLL (00835623
FROST BROWN TODD, LLC

Great American Tower, Sulle 3300

301 East Fourth Street

Cincinnati, Ohio 45202

Telephone: (5133 §51-6911

Facsimile: {513} 6516981

Attorneys for Defendants, AX Steel
Corporation and AK Sieel Holding
Corporation
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EXHIBIT A
Complaint Response System
i, Residents of Middletown and Monroe, Ghio living nesar the
facility who believe that they have been affected by fugitive dust
emissions as a result of AK Sieel’s operations may call wil-free at
1-888-215-1935 and leave 2 recorded message.
2. A representative will make all reasomable effors
establish initial contact with the resident within three (3) busingss
days.
3, During the initial condact, an inspection appointment with
the representative and the resident will be scheduled at a mutvally
convenient time, typically with seventy-two {72} hours of initial
contact.
4. Within a reasonable time period, followmng the mspection
appointment, the representative will make a determination whether
the complaint is justified and immediately make all arrangements

with the resident for providing services.




